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DETAILED ACTION 

1 . This office action is in response to the amendments of 6/25/2007. It is noted that 
claims 1, 8, 13, 17, and 20 have been amended. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 7 is rejected under 35 U.S.C. 102(b) as being anticipated by Englesson 
3,018,925. 

Englesson discloses a submersible pump having a vertical disconnection system 
for drop in and lift out of the pump from a sump pit, well or tank, comprising; a 
submersible pump 10 having a central axis, a pump inlet 13 and a pump discharge 
outlet (see 15), and having a guide rail bracket 6, 33 for sliding engagement with a 
guide rail system 5, 29, said pump discharge outlet having an angled face (see 15 in 
Figs. 1 , 2, 4, and 5) surrounding a discharge opening, the slope of said angled face 
being directed inwardly toward said central axis in the direction of said pump inlet ( see 
Figs. 1,2,4, and 5) at the point of said angled face which is in closest proximity to said 
pump outlet, said angled face being distance from and unsupported by said guide rail 
bracket. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hawes 5,529,462 in view of Hofstad 4,902,204, and in further view of Back 3,771 ,91 5. 

Hawes (Fig. 4) discloses a submersible pump having an pump inlet 36 and a 
pump discharge outlet 20; a pump distribution plate 26 for positioning near the floor of a 
sump pit or tank, said pump distribution plate 26 formed of a substantially linear plate 
portion of material having a top surface and a bottom surface; at least one opening 34 
through said linear plate portion sized to receive the inlet 36 of a pump for receiving said 
pump inlet and having a bottom surface for orientation toward the floor of a sump pit or 
tank, and having leg members 38 extending from said bottom surface sized to position 
said pump inlet away from the floor of a sump pit or tank. Hawes further discloses that 
the pump inlet is sized for receipt in said at least one opening. Hawes fails to disclose 
the following claimed limitations taught by Hofstad. 

Hofstad teaches a vertical submersible pump assembly comprising a pump inlet 
(see col. 1 , lines 67-68), and a base housing 8 with a plurality of guide members 
extending therefrom on which the pump is mounted on. Hofstad further teaches that the 
guide members are arranged in relation to the pump inlet in such a way that they are 
positioning the pump inlet away form the floor of a sump pit or tank, and furthermore are 
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capable of facilitating solids entrainment by direction of fluid and solids toward the pump 
inlet opening (see fins on bottom of pump in Fig. 1 and 3 that lead to the pump inlet 
opening). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes, by 
implementing guide members on the bottom surface of the distribution plate so as to 
facilitate solids entrainment by the submersible pump (Hofstad, Fig. 1 and col. 1, lines 
63-68). 

Hawes in view of Hofstad discloses the invention as discussed above. However, 
Hawes in view of Hofstad fails to disclose the following claimed limitations taught by 
Back. 

Back teaches a submersible pump comprising a pump P, a discharge outlet 14 
structured for connection to a stationary discharge pipe 10, 12 opening located near the 
floor of a sump pit or tank. Back further teaches that the discharge piping has an angled 
opening (see configuration in Fig. 7) and a disconnect system comprising an angled 
face 69 surrounding said pump discharge outlet for assuring mating and sealing of said 
pump discharge outlet to said angled opening of said discharge piping. Back also 
teaches a discharge elbow stand 44, 18 configured with said angled opening, and 
secured to the base plate 20 and said discharge piping 10,12. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes in view of 
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Hofstad, by angling the discharge outlet and piping in order to guide the discharge outlet 
to sealingly engage the discharge piping (Back, col. 4, lines 47-50). 
6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawes 
5,529,462 in view of Hofstad 4,902,204. 

Hawes (Fig. 4) discloses a submersible pump having an pump inlet 36 and a 
pump discharge outlet 20; a pump distribution plate 26 for positioning near the floor of a 
sump pit or tank, said pump distribution plate 26 formed of a substantially linear plate 
portion of material having a top surface and a bottom surface; at least one opening 34 
through said linear plate portion sized to receive the inlet 36 of a pump for receiving said 
pump inlet and having a bottom surface for orientation toward the floor of a sump pit or 
tank, and having leg members 38 extending from said bottom surface sized to position 
said pump inlet away from the floor of a sump pit or tank. Hawes further discloses that 
the pump inlet is sized for receipt in said at least one opening. Hawes fails to disclose 
the following claimed limitations taught by Hofstad. 

Hofstad teaches a vertical submersible pump assembly comprising a pump inlet 
(see col. 1 , lines 67-68), and a base housing 8 with a plurality of guide members 
extending therefrom on which the pump is mounted on. Hofstad further teaches that the 
guide members are arranged in relation to the pump inlet in such a way that they are 
positioning the pump inlet away form the floor of a sump pit or tank, and furthermore are 
capable of facilitating solids entrainment by the submersible pump (see fins on bottom 
of pump in Fig. 1). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes, by 
implementing guide members on the bottom surface of the distribution plate so as to 
facilitate solids entrainment by the submersible pump (Hofstad, Fig. 1 and col. 1, lines 
63-68). 

7. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hawes 5,529,462 in view of Hofstad 4,902,204, and in further view of Back 
3,771,915. 

Hawes in view of Hofstad discloses the invention as discussed above. However, 
Hawes in view of Hofstad fails to disclose the following claimed limitations taught by 
Back. 

Back teaches a submersible pump comprising a pump P, a discharge outlet 14 
and discharge piping 10, 12. Back further teaches that the discharge piping has an 
angled opening (see configuration in Fig. 7) and a disconnect system comprising an 
angled face 69 surrounding said pump discharge outlet for assuring mating and sealing 
of said pump discharge outlet to said angled opening of said discharge piping. Back 
also teaches a discharge elbow stand 44, 18 configured with said angled opening, and 
secured to the base plate 20 and said discharge piping 10,12. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes in view of 
Hofstad, by angling the discharge outlet and piping in order to guide the discharge outlet 
to sealingly engage the discharge piping (Back, col. 4, lines 47-50). 
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8. Claim 4, 5, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hawes 5,529,462 i.v., Hofstad 4,902,204, and in view of Back 3,771 ,915 and 
further in view of McEwen 5,030,346. 

Hawes i.v., Hofstad and in view of Back discloses the invention as discussed 
above as well as the distribution plate having a guide rail system connected thereto (see 
Hawes 14 and 40). However, Hawes i.v., Hofstad in view of Back fails to disclose the 
following claimed limitations taught by McEwen. 

McEwen teaches a pump apparatus comprising a pump P, a discharge housing 
42, and an inlet opening 68. McEwen further teaches a centering member 44 positioned 
within said at least one opening in said pump distribution plate 30 for receiving said 
pump inlet 68. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes i.v., 
Hofstad in view of Back, by implementing a centering member in order to receive and 
mount the inlet of the pump in slip-fit relation (McEwen, col. 10, lines 25-29). 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawes 
5,529,462 i.v., Hofstad 4,902,204 i.v., Back 3,771,915 and in view of McEwen 
5,030,346 and in further view of Englesson 3,018,925. 

Hawes i.v., Hofstad i.v., Back in view of McEwen disclose the invention as 
discussed above. However, Hawes i.v., Hofstad i.v., Back in view of McEwen disclose 
do not teach the following claimed limitations taught by Englesson. 
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Englesson (Fig. 5) teaches a submersible pump with an inlet 13, a discharge 
outlet 14, and a discharge elbow stand (see 30). Englesson further teaches a guide rail 
system with rail 29 a guide rail bracket 33 connected to said submersible pump 10. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes i.v., 
Hofstad i.v., Back in view of McEwen disclose, by implementing a guide bracket 
connected to the submersible pump in order to support the pump unit when it is being 
raised and lowered on the rail (Englesson, col. 3, lines 17-21). 
10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawes 
5,529,462 i.v., Hofstad 4,902,204 i.v., Back 3,771,915 in view of Englesson 3,427,982. 

Hawes i.v., Hofstad in view of Back disclose the invention as discussed above. 
However, Hawes i.v., Hofstad in view of Back fail to disclose the following claimed 
limitations taught by Englesson. 

Englesson (Fig. 5) teaches a submersible pump with an inlet 14, a discharge 
outlet 16, and a discharge elbow stand 23. Englesson further teaches a guide rail 
system with rails 22, a guide rail bracket 28, connected to the discharge elbow stand 23 
and positioned to guide movement of said submersible pump into and out of a well or 
tank. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes i.v., 
Hofstad in view of Back, by connecting the guide rail system to the discharge elbow 
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stand in order to save space by having them on a common base plate (Englesson, col. 
3, lines 13-18). 

1 1 . Claims 8-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Hawes 5,529,462 in view of Hofstad 4,902,204, and in view of Back 3,771,915 , and in 
further view of McEwen 5,030,346. 

Hawes in view of Hofstad and in further view of Back discloses the invention as 
discussed above. However, Hawes in view of Hofstad, and in futher view of Back fails to 
disclose the following claimed limitations taught by McEwen. 

McEwen (Fig. 9) teaches a pump apparatus comprising a pump Pc, discharge 
piping 140, 36c, 38c, and an inlet opening 131. McEwen further teaches that the pump 
has a pump casing having a suction side (see He), comprising a suction head plate 138 
positioned between said suction side of said pump and said at least one opening of a 
pump distribution plate 30c, said pump inlet being formed in said suction head plate. 
McEwen also teaches a centering member 44c positioned in said at least one opening 
in said pump distribution plate 30c, said centering member being configured to receive 
said pump inlet 131 of said suction head plate 138. McEwen further teaches that the 
centering member 44c has an angled inner surface 54, and said pump inlet of said 
suction head plate has an outer angled surface, for guiding said pump inlet into said 
centering member along said angled inner surface of said centering member (see Fig. 9 
and col. 12, lines 64-68) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes in view of 
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Hofstad, by implementing an angled centering member in order to receive and mount 
the inlet of the pump in slip-fit relation (McEwen, col. 10, lines 25-29 and col. 12, lines 
64-68). 

12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawes 
5,529,462 i.v., Hofstad 4,902,204 i.v., Back 3,771,915 and in view of McEwen 
5,030,346 and in further view of Oakes 4,308,00. 

Hawes i.v., Hofstad i.v., Back in view of McEwen disclose the invention as 
discussed above. However, Hawes i.v., Hofstad i.v., Back in view of McEwen do not 
disclose the following claimed limitations taught by Oakes. 

Oakes teaches a submersible pump comprising a pump 5, a guide rail assembly 

13, and a discharge outlet 12 connected to discharge piping 7, 8. Oakes further teaches 
that the face of said pump discharge outlet is configured to retain a discharge seal ring 
44 positioned thereabout for sealing against said opening of said discharge piping 7. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Hawes i.v., 
Hofstad i.v., Back in view of McEwen, by implementing a seal ring in the angled face of 
the discharge outlet in order to seal the gap between the outlet and the piping (Back, 
col. 6, lines 41-45). 

13. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Englesson 3,018,925. 

Englesson discloses the general conditions of the claimed invention except for 
the express disclosure that the angles face is between about five and about forty-five 



Application/Control Number: 10/811,544 



Page 1 1 



Art Unit: 3746 

degrees to the central axis. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to angle the face of the discharge outlet 
between five and forty-five degrees, since the claimed values are merely an optimum or 
workable range. It has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955) 
(see MPEP 2144.05 II - Optimization of Ranges). 

14. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Englesson 3,01 8,925 in view of Oakes 4,308,00. <r n 



Englesson discloses the invention as discussed above. However,\En^eson^loes 
not teach the following claimed limitations taught by Oakes 

Oakes teaches a submersible pump comprising a pump 5, a guide rail assembly 
13, 20, and a discharge outlet 12 connected to discharge piping 7, 8. Oakes further 
teaches that the face of said pump discharge outlet 12 is configured to retain a 
discharge seal ring 44; and wherein the face is positioned on a discharge adaptor 31 
which is further configured with a contact surface for contacting said discharge outlet of 
said submersible pump, said discharge adaptor being distanced from and unsupported 
by said guide rail bracket 20. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump assembly of Englesson by 
implementing a seal ring in the angled face of the discharge outlet in order to seal the 
gap between the outlet and the piping (Oakes, col. 6, lines 41-45) and by implementing 
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the angled face of Englesson on a discharge adaptor 31 in order to better connect the 
discharge piping to the pump (Oakes, col. 5, line 55 - col. 6, line 18). 

Response to Arguments 

1 5. Applicant's arguments filed 6/25/2007 have been fully considered but they are 
not persuasive. 

16. In response to Applicant's argument in reference to claims 1 and 13: Applicant's 
arguments with respect to claim 1 have been considered but are moot in view of the 
new ground(s) of rejection. Applicant argues that Hawes in view of Hofstad does not 
teach a pump distribution plate having guide members: Examiner maintains that Hawes 
teaches a pump distribution plate 26 that teaches all the limitations pertaining to the 
plate except for it having a plurality of guide members extending from its bottom 
surface. Hofstad is used in combination with Hawes to merely show a plurality of guide 

A* 

members that can be used position a pump inlet away from the floor of a sump pit or 
tank, and/or to facilitate the entrapment of solids-laden fluid toward the pump inlet, not 
a distribution plate. Therefore, the addition of guide members to the distribution plate 
shown by Hawes in view of Hofstad teaches all the claimed subject matter of claim 13. 
Thus the prior art reads on the claims. 

17. In response to Applicant's argument in reference to claims 2, 3, and 15: Applicant 
argues that Back does not teach a discharge pipe that has an angled face. Applicant is 
directed to Figure 7 in Back that shows an angled portion 69 that becomes the face of 
the pump discharge outlet, which is then coupled to 70, an angled face of the discharge 
pipe 12. 
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18. In response to Applicant's argument in reference to claim 6: Applicant argues 
that Hawes does not teach a guide rail system for raising and lowering a submersible 
pump into a sump pit as claimed. Examiner disagrees and directs Applicant to the 
Figures of Hawes, particularly Figure 4. Hawes discloses a rail 14 for guiding a pump 
assembly into a sump pit or tank. Now if Applicant will notice the coupling of pump 
discharge outlet 20 to discharge piping 96, 88 in Figure 4, it can be seen that the pump 
18 could be lowered down into a sump pit or tank, via the guide rail assembly (best 
shown in Fig. 9), and then coupled to a discharge piping. 

19. In response to Applicant's argument in reference to claim 12: Applicant argues 
that Oakes cannot be combined with Back because they are contrary to each other in 
structure and function. Oakes is simply used to teach a sealing ring that is placed 
between a pump discharge outlet and a discharge pipe, something that is conventional 
in the art and would be obvious. The inventions of Back and Oakes are extremely 
similar in structure and function and there is indeed motivation for implementing the seal 
of Oakes into the discharge pump outlet. Therefore, Examiner maintains the rejection. 

20. In response to Applicant's argument in reference to claims 17-20: Applicant's 
arguments with respect to claim 17-20 have been considered but are moot in view of 
the new ground(s) of rejection. 

Conclusion 

21 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Bertheaud whose telephone number is (571) 

272- 3476. The examiner can normally be reached on M-F 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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